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THE TOBACCO PRODUCTS CONTROL ACT, 2013 

(ActNo. l 6 of 2013) 

AN ACT 
ENTITLED 

I ASSENT 

MSWATI Ill 
KING OF SWAZILAND 

01 " A ugust, 201 3 

AN ACT to give effect to the World Health Organisation 's framework Convention on tobacco 
control and other matters incidental thereto. 

ENACTED by the King and the Parliament of Swaziland. 

ARRANGEMENT OF SECTiONS 

l. Short title and Commencement 

2. Interpretation 

PART I 
PRELIMINARY 

PART II 
ESTABLISHMENT OF THE TOBACCO PRODUCTS CONTROL BOARD 

3. Establishment and composition of the Board 

4. Functions and powers of the Board 

5. Vacation of office of the Board 

6. Resignation 

7. Replacement in the event of vacancy 

8. Disclosure of interest 

PART III 
TOBACCO PRODUCTS REGULATiON 

9. Manufacture of tobacco products 

I 0. Provision of information 

11. lnfonnation on packaging 

12. Manner of packaging 



S32 

13. Health warn ings 

I 4. offences and penalties 

PART I\' 
ADVERTI SING AND PROMOTION 

15 . Promotion through sponsorship 

16. Identical brand names 

17. Advertisement 

I 8. Prohibited means of advertis ing 

19. Prohibition on promotion through non tobacco products 

20. Free distribution 

21. Offences and penalties 

PART V 
SALE AND DISTRIBUTION 

22. Prohibition of sale and distribution to minors 

23. Tobacco products packages 

24. Prohibition of sale in certain places 

25. Posting signs 

26. Sale by handling 

27. Restriction of sale through mail and devices 

28. Places where smoking is prohibited 

29. Duties of the manager 

30. Signs required 

31. Designated smoking areas 

32. Signs required 

33. Appointment of inspectors 

34. Inspections 

35. Powers of inspectors 

36. Proof of identity 

PART VI 
INSPECnONS 



3 7. \Var.ant 

38. Obstruction of inspectors 

39. Seizure 

40. Offences and penal ties 

4 1. Regulations 

42 . Th e tobacco control fund 

Short title and Commencement 

S33 

PART I 
PRELIMINA RY 

I . ( 1) This Act may be cited as the Tobacco Products Control Act, 201 3. 

(2) This Act shall come into force on the date of publication in the gazette . 

Interpretation 

2. In this Act, unless the context otherwise requ ires-

"advertisement" includes-

(a) Any publ ic statement, communication, presentation or reference that promotes or 
publicizes tobacco or a tobacco product or encourages use or draws atten tion to the 
nature , properties, ]advantages or use of the product; 

(b) The use of any advertisement or promotion aimed at the public of a tobacco product 
manufacture 's company name where the name or any part of the name is used as or is 
included in a tobacco product trademark; 

(c) Product stacking and product displays of any kind or size; 

" accessory" means a product that may be used in the consumption of a tobacco product and includes 
a pipe, cigarette holder, cigar cl ips , lighter or matches; 

"appeal" means the ability of a product to provide physical or psychological pleasure, satisfaction, or 
other positive quality to the consumer; 

"board" means the board established under section 3 of this Act; 

"brand element" includes the brand name, manufacturers name, trade-mark, trade-name, 
distinguishing guise, logo, graphic arrangement, design, slogan. symbol , motto, selling message, 
recognisable colour or pattem of colours, or any other elements that is reasonably associated with 
or that evokes a product, a service or a brand of products or service , and includes any portion of a 
brand element; 

"Brand preference advertising" means advertising that promotes a tobacco product by means of its 
brand characters; 

"character'· means the distinctive qualities of a tobacco product; 
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"cigarette" means any product which consists whoJJ , o;· pmil) of cut. shredded or manufactured 
tobacco or any tobacco derivative or substitute rolled up paper or an) other materia! and capable of 
being used immediately for smoking; 

' ·compos ition'' means the content. arrangement or com bination of substances inciuded in the 
processi ng and manufacture ofrobacco products: 

"distribute" means to sell , offer to sell, expose for sale. give, supply, exchange, conve), consign, 
deliver, furnish. or transfer possession fo r commercial purposes, or offer to do so, whether for a fee 
or other consideration or as a sample, gift, prize. or otherwise without charge: 

"dwelling place" means a place where people live or work wi th tolls or machine ; 

"emiss ion" means any substance or combinat ion of substances that is produced when a tobacco 
product is lighted, produced, processed or used; 

.. enclosed place" means any space covered by a roof or one or more walls or sides, regardless of the 
type of materia l used and regardless of whether the structure is permanent or temporary ; 

" inspector" means a person or class of persons designated as an inspector under section 34: 

"entity" includes a company, COrporation, firm , partnership, association, society, trust or other 
organization whether incorporated or not ; 

"FCTC" means the World Health Organisation Framework Convention on Tobacco Control: 

"fund" means the tobacco Control Fund established under part V of this Act; 

"harmful constituent" means nicotine, tar and any other constituent of a robacco product smoke 
which the Minister may by notice in the gazette prescribe to be harmful constituent for purpose of 
thi s Act; 

"heal th insti tution" means a hospital , nursing home, convalescent home, maternity home, primary 
health care centre, hea lth care centre, dispensing or other institution where health or other medical 
services are rendered free of charge or upon payment of a fee; 

"illicit trade" means any practice or conduct prohibited by law and which relates to production, 
shipment, receipt, possession, distribution, sale or purchase ofrobacco or tobacco products inciuding 
any practice or conduct intended to facili tate such activity; 

" ingredients" means the substances added during the manufacturing process or from agricultural 
practices; 

"information advertising" means advertising that provides factual information to the consumer about 
a product and its characteristics, availability, price or brands; 

"legal entity" includes a non-governmental organization and any other body recognized in law as 
having a separate entity fonn its members; 

"lifestyle advertising" means advertising that associates a product with or evokes a positive or 
negative emotion about or image of a way of life such as one that includes glamour, sensuality, 
recreation, excitement, vitality, ri sk or daring or similar characteristics; 

"manufacture" means the processing of a tobacco product to incl ude the packaging, labeling, 
distribution and importation of tobacco sale in Swaziland; 
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·'manufacturer·· in respect of tobacco products includes an) enlit) that i;, involved or associated 
with the manufacture of robacco products, including an entity that controls or is controlled by the 
manufacturer or that is contro lled by the same entity that controls the manufacturer: 

.. Minister·· means tile Min ister responsible for Health ; 

"minor" means a person under the age of eighteen; 

'·package .. means the container, receptacle or wrapper in which a tobacco product is sold or displayed 
or distributed at retail. including a canon in which multiple packages are stored: 

"prohibited smoking area" means a place in which smoking is prohibited under section 28 of th is Act: 

"promotion·· is the practice of fostering awareness of and positive atti tudes toward a product, brand or 
manufacturer for the purpose of selling the product or encouraging tobacco use and underestimating 
the dangers of tobacco consumption through various means in cluding direct advertisement, 
discounts, incentives, rebates, free distribution, promotion of brand elements through related events 
and products through a publ ic or private medium of communicat ion and creating recognition of or 
goodwill for the tobacco manufacturer; 

'·public place" means any indoor, enclosed or partially enclosed area which is open to the public or to 
wh ich members of the publi c ordinarily have access to and includes a workpiace, a public conveyance 
or transport, any area open or enclosed to which people are invited, expressly or impliedly; 

"public transport" means a vehicle having at least two wheels for the carriage of passengers or goods; 

"retailer" means a person who is an entity engaged in a bus iness that includes the sale of any tobacco 
product to customers; 

"smoke" means to inhale, exhale hold or othervvise have control over an ignited tobacco, tobacco 
product, weed or plant or one producing any emi ss ion regardless of the mechanisms by which the 
emissions are producoo; 

"smoking" means inhaling or exhaling the smoke of any tobacco or robacco prod uct and includes the 
holding of, or comrol over, any ignited tobacco use either directly or indirectly: 

"sponsorship" means a fom1 of contribution to any event or activity with the same effect or likely 
effect of promoting a tobacco product or tobacco use either directly or indirectly; 

"tobacco advertising and promotion" means any form of commercial communication, recommendation 
or action with the aim, effect or likely effect of promoting a tobacco product or tobacco use either 
directly or indirectl y; 

"tobacco control" means any range of supply, demand or harm roouction strategies that aim to 
improve the health of a population by el imi nating or reducing their consumption of tobacco products 
and exposure to tobacco smoke; 

"tobacco industry" means tobacco manufacturers, wholesale distributors and importers of tobacco 
products includin g any re-packer or re-label er who-

(a) manufacturers , fabricates, assembles, processes or labels a tobacco products: or 

(b) imports or exports a finished cigarette or smokes tobacco product for sale or distribution ; 

" tobacco product'' means a product composed in whole or in part o f tobacco. including tobacco 
leaves and any extract of tobacco leaves intended for use by smoking, inhalation, chewing, sniffing, 
sucking or any other means of consumption and it includes cigarette papers, tubes and fi lters; 
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.. tobacco rel at ed illness .. means any ill ness . disease . or cond iti on resultin g ir. whole or in pan from 
tobacco use or exposure to tobacco smoke and include ' an: il lness . disease or cond ition exacerbated 
by tobacco use or exposure to tobacco smoke: 

.. workplace'· 

(a) means an y indoor or enclosed area in wh ich em ployees perfom1 the d uties of the ir emp loyment: 

(b ) includes any corridor. lobby. stairway. e levator. cafeteria. washroom or other common area 

frequemed by such employees dur ing the co urse of their employment: or 

(c) means an y place used b: one or more pe rson d uring pa id or vo luntar\ work and includes a ll 
attached or associated spaces used wh ile perform ing work or incidell!all: incl ud ing wo rk 
veh icles : and 

' 'vending machine" means any machine or dev ice that is not th at is not mediated by a hum an be ing 
which can automa tical ly retail any tobacco product upon the insertion o f a co in. token o r sim ilar 

object into the machi ne or dev ice. 

PA RT 11 
ESTAB LI SHMENT OF T HE TOBA CCO PROD UCTS CO NT ROL 

LI C EN SING BOA RD 

Establislzmenr and composition oftlz e Board 

3. ( I ) There is established a Board to be ca lled the Tobacco Prod ucts Licens ing Board . 

(2) T he Board shall be appointed by the M inister and shal l be composed of -

(a) the Chai rperson . who shall not be a publ ic officer; 

(b ) two persons with expert knowledge in pham1aceutical s. drug and tobacco re lated trade: 

(c) two persons who are not publ ic officers from in stitutions or bodies responsibl e fo r 
control o f the use o f tobacco products: 

(d) a representati ve from the Mini stry o f Agriculture : 

(e) a representative from the M ini stry o f Finance ; 

(f) a representat ive from the Ministry ofTouri sm: 

(g) a representative fro m the M inistry of Commerce: and 

(h) a seni or publi c heal th officer. 

( 4 ) A quorum for a meeting of the board sha ll be four members in cl udi ng the Chairperson. 

(5) Subj ect to subsection (4), the Board may regulate its own procedure . 

Fu nctions and Powers of th e Board 

4. (I) The functions of the Board is to regulate , supcr·vise and monito r tobacco and tobacco rel ated 

products in the country. 

(2) For the purpose o f subsection ( I). the Board has power to, 
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(a ) determine and consider application s for the manufacture. import. export, sa le and 
di stribution o f" tobacco products: 

(b) grant. renew or revoke wbacco and wbacco products licence: 

(c) authorise inspection s 10 be conducted at such tim es and in such manner as it ma: deem 
necessary: 

(d ) eo-opt. temporarily. such persons having technical or expert knowledge of" matters to b:.: 
considered bY the Board as the Board may cons ider necessary: 

(e) ensure th at sums of money as m a' be due to the Govem ment h) the licensee are dui: 
paid and accounted for and. for that purpose. appoint an accoumant to act on behal f of 
the Board: and 

(I) generall y. do such things as may. from time to time. be necessan for the expeditious and 
efficient exerc ise o f the function s of the Board. 

Vacation of office of the Board 

5. ( I ) A member of the Board shall vacate office where the member-

(a) becomes insolvent under any law relating to insolvency of a person in Swaziland: 

(b ) becomes of unsound mind or is in any other way physical!) incapacitated: 

(c) volun tari ly resigns s uch office: 

(d ) is convicted of an offence and sentenced to a term of imprisonment ofl2 months or more 
without an option o f fi ne. 

(e) being a member of a Board who is a publi c officer the member ceases to be a publ ic 
officer or is transferred from the position wh ich qua li fied the member for appoimment to 
the Board. 

Resignation 

6. A member of the Board. other than an ex officio member, may res ign from o ffice by writing 
through the chairperson to the Minister and the Minister may request a member to resign from office. 
or remove a member from offtce for inability to perform the functions of office as a member or for a 
stated misconduct or any other just cause. 

Replacement in the evem of vacancy 

7. Where the office of a member becomes vacant for more than three months. the M inister may 
appoint another person for the unexpired tem1 of office of the member. 

Disclosure of Interest 

8. ( I ) A member who has an imerest in a matter to be cons idered by the Board shal l disclose the 
nature of that interest to the Board and is disqualified from participating in a deliberat ion of the Board 

in respect of that matter. 

(2) A member who fails to disclose an interest under subsection ( I) sha ll cease to be a member. 
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!'A RT Ill 
TOBACCO I'RODUCTS REGULATIO~ 

Manujac/Urc of tobacco product.\ 

9. ( 1) A person shall not manufacture, import. sell. or distribute to bacco or a tobacco produc t 
except in complian ce with thi s Act and an: regulations made under thi s Act. 

(2) A person who contravenes subsect ion (I) commits an offence and shall on conv iction 
be liable to ~ fine no t exceeding twem: thousand Emalangen i o' to a term of impri sonment not 
exceed in g fo ur yea rs or both such fi ne and imprisonm~n t. 

Provision of information 

I 0. A person who manufactures or impons tobacco or a tobacco product shall provide to th e F\oard. 
in the prescribed manner and within th e prescr ibed time. in fo rm at ion <.~bout the product content and 
its emiss ions as may be requ ired . 

Information on packages 

11. (I) A person shall not manufacture, se ll, or import a tobacco product unless the package 
containing it displays, in the prescribed form and manner including th rough an enclosed leaflet wi th 
prescribed informat ion -

(a) the coments and emissions of the product: 

(b) the healtl1 hazards and health effects arising from the use of the product or from its 
emissions of; 

(c) advice on hoV> to quit smoking: and 

(d) markings designed to facilitate efforts to identif,· illega lly manufactured or di s tributed 
tobacco products or products on wh ich tax has not been paid : 

(e ) have at least two un -obscured health warn ing labels or health messages co1'e1·ing 50% of 
the principal disp lay or total surface area and both located on the lower portion of the 
pack or package directly underneath the cellophane or other clear wrappmg : 

(f) bear the word "warning'· appearing in capital letters and all text shall be large. clear. 
v isible and legib le. unless the text of the label statement would occupy more than 70% of 
such area, in which case the text may be of a smaller but conspicuous type size prov ided 
that at least 60% of such area is occupied by the required text; and 

(g) bear text that is black on white background or v ice versa in a manner that contrasts by 
typograph y, layout or colour with all other printed mater ial on th e package. 

(2) The Minister may, by notice in the gazette. prescribe that the warnings. required under 
this section, be in the form of pictures or pictograms and may prescribe the requ ired pictures or 

pictograms. 

(3) Every package contai ning a tobacco product shall bear such statements as to the tar. nicotine 
and other constituents as may he prescribed and such statement shall be placed directly on the right 
hand side of the package underneath the cellophane or other clear wrapping in a conspicuous and 
prominent fonnat and shall he lim ited to th e disclosu re of the con tents and no t their quantiti es. 
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Manner of packaging 

12. A person shall no t pacJ.;age toba~co or tobacco product in a manner that allows a consumer or 
purchaser of tobacco products to be deceived or misled conceming the character. properties. to:-;Jcit). 
composition. merit or safet; · of the product. 

Health warnings 

13 . A person shall not sell or distribute a pacbge of tobacco products unless it is consricuously 
printed on opposite sides of the tobacco product. health warn ings requi red under section 11. 

Offen ces and penalties 

14. A person who comravcnes Pan Ill of this Act commits an offence and shall on conviction be 
liable -

(a) in the case of a nawra l person . to a fine not exceeding of one thousand C:malangeni or to 
a tem1 of imprison ment for th ree months or on conv iction for a second or subseq uent 
offence under thi s Pan. 3 flllc not exceed in g five thousand Emalangcni or to i.lte rm of 
imprisonment for one year: and 

(b) in tJ1e case of a body corporate or an association of persons, to a f1ne not exceedi ng th irty 
thousand Emalangeni or. on conviction for a second or subsequent offence under thi s 
pan, to a fine not exceeding fifty thousand Emal angeni. 

PART IV 
BANNING OF ADVERTISEMENT, PROMOTION SPONSORSIDP OF TOBACCO 

Promotion through sponsorship 

I 5. ( I ) A person shall not promote tobacco. a tobacco prod uct or a tobacco product re lated brand 
element by mean s of organizing or sponsori ng a spo11ing. cultural. artist ic. recreational. educational. 
entert-ainment program me or in any other fo rm. 

(2) A person who contravenes subsection (I) commits an offence and shall, on conviction, be 
liable -

(a) in the case of a natura l person to a fi ne not exceeding ten thousand Ema\angeni or 
impri so1m1ent for a tem1 not exceed ing two years: and 

(b) in the case of a body corporate to a fine not exceeding thirty thousand Emalangeni. 

Identical brand names 

16. A person shall not sell or promote tobacco, a tobacco product by any means, including by 
means of the packagin g, that are false, misleading or decepti ve or that are likely to create an appeal 
or erroneous impress ion about the character istics, health effect or hazards o f the tobacco product 
em iss ions. 

Advertisement 

I 7. A person sha ll not-

(a) advertise or use tobacco trade marKs. logos. brand names or compan) names used on 
tobacco products: or. 
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(b) use tobaccc, tracie marks. iogos. branJ name, or (;()moan. names used o;' tobJ:.:cc 
products. 

for the purposes of advertising an:. organisatior.. sen ice. activit: or event. 

Prohibited means of adverrisement. 

I 8. ( 1) A person or body corporate shall not advertise any tobacco product on an: sate!! ite. electronic 
and print media or by an: other form of communication. 

(:~ ) A person who contravenes subsection ( I ) commits an oficnce and shall on con " ict ion be 
liable-

la) in the case of a natural person. to a fine not exceed ing fifteen thousand Emalangen i or io 
a term of imprisonment not exceeding six months: and 

(b) in the case of a body corpora te or an association of persons, to a fine not exceeding thin) 
thousa nd Emalangeni. 

Prohibition on pronwtion through non tobacco products 

19. ( I) A person shall not promote or sell a tobacco product if an: of the brand elements are 
displayed on a non tobacco product or is used with a sen,ice if the non tobacco product or service is-

(a) associated with minors or co uld be construed on reasonable grounds to be appealing to 
minors; and 

(b) associated with a wa1 of life such as one that in cludes glamour, recrea tion . exci tement. 
vitality, risk or daring. 

(2) A person shall not. with or without consideration furnish. publ ish. broadcast or otherwise 
dissem in ate or promote non-tobacco products bearing a tobacco related brand element. 

(3) A person who contravenes subsection ( I) and (2) commits an offence and is liable on 
conviction to a fine not exceeding fifteen thousand Emalangeni or to a term of" imprisonment not 
exceed ing three years or to both such fi ne and im pr isonment. 

Prohibition of f ree distribution 

20. A person shall not-

(a) offer or provide any cons ideration, d irect or indirect. for the purpose of a tobacco 
product, including a gift to a purchaser or a third party. bonus, premiums, cash rebate or 
right to paiiicipate in a game. lottery or contest : 

(b) furni sh a tobacco product w ithout monetary cons ideration or in consideration of the 
purchase of a product or service or performance of a serv ice; 

(c) fw·nish an accessory that bears a tobacco product related brand e lement without 
monetary consideration or in cons ideration of the pu rchase of a product or service or the 
perfom1ance o f a serv ice. 

Offences and penal()' 

21. A person who contravenes sections 19 and 20 comm its an oiTencc and shall on conviction . be 

liable -



S-+ 1 

(a ) in the case of a natural person to a fm e not exceeding ten thousand bnal an gen 1 or to a 
term o f imnrisonm nt not e.x ceeding tw0 years : 

( b ) in the case of a body cm·pm·ate to a fine not exceeding fl ft; thousand Ema lan geni. 

PART n· 
SALE AN D DISTRJB UnON 

Prul1ihition of sale and distribution to minors 

22. ( I ) A person shall not sell or offe r to sel l tobacco products to any person who is under the age of 
e ighteen years o ld whether for personal use or not. 

(2 ) A person intending to se ll or de li ver an; tobacco or to bacco related product w a person who 
is suspected to be under the age of 18 years sha ll demand to sec an identit ) proving the age of the 
buver. 

(3) A person shal l not se ll or a lTer to sell anY tobacco or wbacco related product whe re the 
identity o f the person intending to buy appears to be alte1·ed or is otherwise unsatislied as lO the 
leg itimacy of the document. 

( 4) subject to subsection ( 4) a person who contravenes subsection ( I ) and (2 ) com mits an 
offence and shall on convict ion be liable lO a fin e not exceed ing fifteen thousand Emalangeni or to 
imprisonment for a tem1 not exceeding three years. or bo th such fi ne and impri sonment. 

(5) A person shall not be found to have contravened subsect ion ( I ) if it is estab li shed that the 
person attempted to ver i!)• that the person was at leas t ei ghteen vcars of age b) ask ing for and be ing 
shown documentat ion prescribed fo r the purposes of veri fy ing age. and be li eved on reasonab le 
grounds that the docum entation was authentic . 

(6) A person shal l not manufacture or se ll objects inc lud ing but not limited to sweets, snacks, 
and toys that resemble tobacco products, cigarettes and whi ch may reasonably appeal to persons less 
than 18 years. 

Tobacco produ ct package 

23. ( I ) A person shall not sell or di stribute tobacco products except in a package th at contains 
quanti ties or number of un its prescribed by regu lation. 

(2) A person shall not se ll c igarettes except in a package th at conta ins at least twenty c igarettes 
or at least a prescri bed num ber of cigarettes whi ch number shal l not be less than ten . 

(3) A person shall not se ll c igarettes to an y person other then in pre-packed quantities of twenty 
or more in the original packages . 

( 4) In this con text "orig inal package" means the sealed and unbroken wrap or packages in whi ch 

the c igarettes were suppli ed for the purpose o f reta il sal e by the manufacturer or im pon er. 

(5) A person who contravenes any of the prov isions of thi s sect ion comm its an offence and shal l 
on conv ict ion be liab le to a line not exceed ing ten thousand Emalangeni or to a term of imprisonment 
not exceeding two years or to both such fi ne and imprisonment. 

Prohibition of sale in certain places 

24. ( I ) A person shall not se ll tobacco products on the street or store shelve or any place prescribed 

by regulation. 
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tobacco products in the following places-

la) a heal th institution. inciuding hospital. pham1ac:;. and healtl' clini c; 

(b) an educational institution. including primary. secondar1 . and post -secondar: school: 

(c) a facili ty with u significant ponion of youth clientele. including an amusement park, 
movie theatre and sports stad ium : and 

(cl ) such other places as ma' be prescr ibed b: regul ation. 

Po.l'ling Signs 

25. (I) A person shall not sell tobacco product unl ess it is kep t in a special compartment. fi·om the 
vie1-1 of the general pu bli c and is not a sing le unit. includi ng single cigareues at point o f sale 

(2) Notwithstanding subsection ( I), retailers m a: post signs in dicat in g that tobacco products are 
available for sale, the specifi c products or brands available for sale. and their respective prices. 

(3) The brand elemems rcfen·ed to in subsection 12) shall he not vis ib!:; displayed. 

Sale by handling 

26. (I) A person shall not se ll a tobacco product by means of a displav or self~serv i ce that pennits a 
person to handle the tobacco product before paying for it. 

(2) A person who contravenes subsection ( I) com mits an offence and shall on conviction be 
liable to a fine not exceeding ten thousand Emalangeni or a term of imprisonment not exceeding two 
years or both such fine and imprisonment. 

ResFricFion of sale through mail and other devices 

27. ( I) A person shall not sell or cause a tobacco product to be deli vered or sent through mail. 
interne!, vending machine or other delivery service that dispense tobacco products unless the delivef) 
is between manufacturers and retailers. 

(2) Notwithstanding subsection (I) . tobacco products may be sold by means of a device in a-

(a) place to which the public does not reasonab ly have access : or 

(b) bar, tavern or beverage room that has a prescribed security mechanism. 

(3) A person who contravenes subsection (I) commits an offence and shall on conviction be 
liable to a fine not exceeding five thousand Emalangeni or to a tenn of imprisonment not exceeding 
one year or both such fine and imprisonment. 

Places where smoking is prolzibiFed 

28. (I) A person shall not smoke tobacco or hol d lit tobacco product or one producin g em issions in 
enclosed publ ic places, indoor areas of any private or publi c work place. any publ ic place in specified 
outdoor spaces. 

(2) For the purpose of this Act. private or public work places and publ ic places include the 
following-
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( a ) an ulfice and ofTi ce buildin g including publi c area. co rri dor. loun ge . eating area. 
reception area. lifts. el evato r. escalato r. fo) Cr. s tai ma\ . restroom. laundr) roo m. 
indi vidual office. amenity area of such places : 

(b) Court buildings: 

(c) factory: 

(d) health institution; 

(e) an ed ucationa l institution of all levels: 

(f) residential houses and any other such premises in which children are cared for v;hether 
for a fee or not: 

(g) any means of transportation used for commercial. public or professional purposes and 
used by more than one person; 

(h) a public transportation terminal: 

(i) a retail or wholesale estab li shment including a shopping mall or market; 

(j) cinema hall, theatres , video houses, such other halls or places of performance, disco 
hall s or any other entertainment facilities at any time during which is open to the public; 

(k) a restaurant, hote l, bar and any other eating place; 

(I) a stad ium, sports and recreati onal facilities or an amusement park: 

(m) public bu ildin gs. all government buildings. offices and gardens; 

(n) a pool and bingo hall; 

(o) a publicly owned facility rented out for events; 

(p) any other facility accessible to the public; or, 

(q) an y other facil ities that employ paid personnel. 

Duties of the manager to display notices 

29. (I) The manager or owner of a prohibited smoking place shall cause to be displayed in that 
place, clear and prom inen t notices in both Siswati and English stating that smokin g is prohibited and 
the prescribed penalty fo r that offence. 

(2) Every notice under subsection ( I) shall be in such fom1 and of such size. and shall be posted 
in such pl ace as may be prescribed. 

(3 ) A manager or owner of any prohibited smoking place may order any person who smokes 
within such place or within the immediate vicinity of the entrance to the place to cease smoking 
forthwith indicating the penalty for not complying and any person failing, refusing or neglecting to 
comply w ith such order may be required by the manager or owner to leave such place without delay. 

( 4) A person who hinders obstructs, threatens or abuses or assaults a manager or owner of a 
prohibited smoking place in the execut ion of the powers conferred by this section commits an offence 
and may be an·ested without a warrant by such manager or by a police officer or other authorised 
officer. 
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(5) A person who commits an offence und er subsecti on (4) shal!. on convict ion. be liabk to a 
fine not exceedi ng five thousand Emalangeni or w impri sonment fo r a term not exceedi ng twelve 
months, or to both . 

Designated smoking areas 

30. (1 ) Notwithstandin g the forego ing prov isions of this part. the manager or owner of a prohi bited 
smoking place may provide speciall;· designated smoking areas within such place . 

(2 ) Specially designated smoking areas prov ided pursuant to this subsect ion sha ll meet the 
requirements of subsection (3). 

(3) A specifically designated smoking area shal l be-

(a) ventilated in such manner as to ensure that ai r from the area is direct ly exhausted to the 
outs ide and does not re-circulate or drift to other areas within the public fac ili ty; 

(b) maintained at negative pressure as compared to adjo ining non-smoking areas ; 

(c) such that non-smoki ng indi viduals do not have to enter the area fo r any purpose wh ile 
smoking is occurring: and 

(d) cleaned or main tain ed only when smoking is not occurring in the area. 

(4) A person who smokes in an undesignated area of a prohibited smoking area commits an 
office and shall on conviction be liable to a fin e not exceedin g fi ve tl1ousand Em alangen i or to 
imprisonment for a tenn not exceeding one year or both such fine and imprisonment. 

Signs required 

31. The owner or occupier of a palace where smoking is prohibited shall post signs prominently on 
the premises stating that smoking is not permitted. 

Appointment of Inspectors 

PART V 
INSPECTIONS 

32. The Board may designate , in writing, any person either by name or by office as an inspector. 

Inspections 

33. An inspector may, at any reasonable time, to asce11ain compliance with this Act and any 
regulation under it, enter and inspect any of the following places-

(a) where tobacco is manufactured, tested , stored, packaged, labelled or sold; 

(b) where anything used in the manufactu re, storage, packing, label ling, promotion , sale, 
distribution or testing of tobacco is to be found ; 

(c) where information relating to the manu facture, storage, packaging, labell ing. prom otion, 
sale, distribution or testing of tobacco is to be found. 

Powers of Inspectors 

34. ( 1) An inspector shall have the power to-



S~ 5 

(a) examine. open, investi gate, analyse and tesi any equipm eni.tools. material s. packages 
or any thing the inspector reasonabl: be li eves is used or capable of be in g used for the 
manufacture, packaging, label ling. storage. d istri bution of tobacco products: 

(b) examine any operation or process can·i ed out on the premises; 

(c) examine and make copies of or from any books, documents, notes, files, including 
electronic files, or other records the inspector reasonably believes might contain 
information relevant to determine compliance with regulatory requiremems: 

(d) interview or question any licensee or other person involved in manu facturing, importing. 
export ing, transporting, packaging or distributing tobacco products, any owner of the 
premises, or any person using the premises, an employee, an agent, a contractor or 
worker, all of whom shall cooperate fu lly and truthfully with any inspection or investigation ; 

(e) take samples of tobacco products or components of products anywhere they are found 
and have them tested to determine the level o f harmful ingredients; 

(f) stop, search, and detain any aircraft, ship. vehicle; 

(g) or other means of transport or storage in which the inspector reasonably beli eves tobacco 
products are contained or conveyed and examine, open, take samples o f and have tested 
any tobacco products or product components found therein ; and 

(h) seize and detain, or order the storage without removal or alteration of any tobacco product 
the inspector reasonably believes does not comply with regulatory requirements , upon 
providing the licensee or owner of the tobacco products, or if he or she is unavailable , 
any other person on the premises where the tobacco products are located, written notice 
of the seizure and detention and the grounds for it. 

(2) If any tobacco product seized and detained under subsection (I ) (h) is determined to meet the 
regulatory requirements, it shall be returned immediately to the premises from which it was seized. 

(3) Any tobacco product seized and detained under sub section ( I ) (h) and determined not to 
meet regulatory requirements, may be confiscated and destroyed or be subject to other disposal , as 
ordered by the adjudicator of the case. 

Enforcement 

35. (I) The Minister may from time to time by notice in the gazette appoint any person or class of 
persons to be authorized officers for purposes of this Act. 

(2) The Minister shall issue a certificate of appoin tment to every person appointed under this 
section. 

(3) Notwithstanding the provisions o f this section the following officers shal l be deemed to be 
authorized officers for purposes of this Act -

(a) public health officer; 

(b) law enforcement officer; 

(c) any person concemed with tobacco control 
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Issues. 

(3 ! An authuri,;;c om(:c;~ shal: ha,·e s imila:· powers as thos~ of inspccto ~" undt:- tlm Act. 

Proof of identity 

36. An inspector o r authorised officer who enters a pl ace for purposes of inspection shall. on request. 
provide the operator of the place w ith proof of idemit) and produce a certificate of appointment 
s igned by the M inister. orb: n person d~signated in accordance with the regulations. 

War ram 

37. ( I ) An inspector or authorised ofTicer may not enter a dwelling-place e~cept with the consent of 
the occupant or un der the authorit) of a warran t issued in tenns of the Act. 

(2) l.i pon an ex -pane appl ication. a mag istrate or judge of the High Court. may issue a warrant 
authorizing the ot-Ticer named in the warrant to enter an d inspect a dwelling place. subject to any 
conditions specifi ed in the warrant. if the magi strate or judge is satisfied by infom1ation on oath that -

(a) entry to the specified place is necessary for the administration or enforcement of thi s 
Act; or 

(b) the occupan t does no t consent tu the entry or th at en tr: has been refused or there are 
reasonable grounds for belie ving that it w ill be refused. 

(3) An officer executing the warrant shall not use force unless such officer is accompanied by a 
police officer. 

Obstruction of inspectors 

38. A person shall not -

Seizure 

(a) hinder in an y way the performance of the dut ies of an inspector: 

(b) m islead an inspector by concealment or fal se statements : 

(c) re fuse to provide an inspector with any information or document to which the inspector 
is emilled to under thi s Act, or 

(d) destroy any infom1ation or document referred to in paragraph (c) . 

39. During an inspection under this A ct. an inspector may seize any tobacco product or other thing 
by means of which or in relation to wh ich the inspector believes on reasonable grounds that this Act 

has been contravened . 

Offences and penalties 

40. Any person who contravenes section 38 comm its an offence and shall on conviction be liable to 

a fine-

(a) in the case of an individ ual. not exceeding five thousand Emalangeni or to a term of 
impri sonm ent not exceed ing one year or both; and 

(b) in the case of a bod) corporate. not exceed ing fifty thousand Emalangeni. 
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Reguiarions 

4 1. The Mini ster may make regulations relatin g to the fo llowing-

(a) prescribing quantities of tobacco to be so ld in a single package and the level of acceptable 
ingredients and the procedure fo r mandatory disclosure of the levels of ingred ients by 
producers, manufacturers and di stribu tO rs: 

(b) prescribing the maximum y ields of tar. ni cotine and other consti tuents in tobacco 
produ cts; 

(c) prescribing places where tobacco products may be sold; 

(d) prescribing required signage at point o f sale; 

(e) the display of tobacco products and accessories at retai l; 

(f) procedure to be followed by the inspector or analyst during an inspection: 

(g) the procedure to be followed during an inspection for seizure, as weli as the one tO be 
applied in the restoration of any tobacco product; 

(h) requirements that enable the tracking and tracing of tobacco products through the 
distribution chain from manu facture to the point where all relevant duties and taxes have 
been paid includin g but not limited to- . 

(i ) overt or covert markings to uniquely identify each individual tobacco product or any 
of the packaging; 

(ii ) overt markings to clearly identif)• the legal intended end-market destination of 
tobacco products: and 

(iii) scann ing of tobacco products and their packaging or other procedures that identify 
their origin and passage through the distribution chain; 

(i ) any matter necessary to be prescribed to gi ve effect to this Act. 

Tobacco control fund 

42. ( I) The Minister shall establish a specia l fund to be known as the Tobacco Control Fund . 

(2) The Fund shall consist of-

(a) such sums of money as may be provided by Parliament; 

(b) sums or other property received, including and not limited to fees, contribution , gift or 
grant from or by way of testamentary bequest by any person or persons; 

(c) such sums as may be allocated from time to time to the Fund from loan funds; 

(d) moneys eamed or arising from any property, investments, mortgages and debentures 
acquired by, or vested in, the Fund; 

(e) any property, mortgages, debentures . or investments acq uired by. or vested in. the Fund; 

(f) sums borrowed by the Fund for the purposes of meeting any of its obligations or 
discharging any o f its functions ; and 



(gl all other sums or other propert). ,,·hi:!~ ma) in ::m) manne:· b~come pe~yabk to . or vestecl 
in. the l·und. 

(~)f or th e purpose\ of thi s section ··i oan funds · means such sum s ao ma' k mad~ a,·ailable fron· 
time w time b: the Government b' wa' of loan. 

( 41 The Fund shall be used for meetin g the capital or and cun·ent expenditure relating to · 

(a) research. documentation and di ssemination o f in formation on tobacco and tobacco 
products: 

(b ) promoti ng national cessat ion and rehabilitation programs: and 

(c) any other matter incidental to (aJ and (bJ ofthi , subsect ion . 

(5) Subject to the provis ions of thi s Part. the Fund shall be administered bv the Board. 

(6) The Board may. w ith the app roval of the Minis ter responsible for fmance . invest or place or 
a depos it accoun t any of the moneys of the fund and any imerest earned on moneys so invested o 
deposited shall be placed to the cred it of the Fund. 

(7) The Board shall -

(a) impose conditions as to the use to be made of any expenditure au thorized by the Board 
and such conditions may impose any reasonable proh ibit ions, restricti ons or requ irement· 
concern ing such use o r expend itu re: 

(b) cause to be kept proper books of accoun t and other books and reco rds in relation to the 
Fun d as we ll as to all the various activ ities and undertak in gs of" the Fund : and 

(c) tran sm it to the Auditor-General in respect o f each financial-' ear and within four month 
afler the end of such fi nancial year. a statement of account relati ng to the Fund . 

(8) The Board shall advise the Minister on such matters as ma; be referTed to the Board by th 
Minister. relating to the administrat ion of the Fund and any o ther matter in cidental to or relating t, 

the funct ions o fl he Board. 

Minister :0,· re~ponsibility 

43 . ( 1) The M inis ter shall , through the Ministry of Ed ucat ion and Tra ini ng. integrate instruction o 
health consequences, addicti ve nature and mortal threat posed by tobacco consumption and exposur 
to tobacco smoke in subjects taught in publ ic and private schools. includ ing formal. non-formal an 
indigenous learning sys tems. 

(2) The M ini ster, in consu ltation with the Board, shall ensure that tobacco control education an 
inform ation d issemination form s part of heal th care serv ices prov ided by hea lth care prov iders . 

(3) The Mini ster shall. in consultation wi th the Min istry for Agriculture. establish policies t 
promote and ensure economi cally viab le a ltern at ive crops for tobacco products. 

(4) The Minister may. in consultat ion wi th all respons ible ministries in govern ment. formula! 
po li cy frameworks in re lati on to -

(a) the mul tidiscip li nary and mu lti -sectoral implementation of thi s Act; and 

(b) any other matter which may be necessary or exped ient to prescr ibe in order to ach ieve 
and promote the objects of thi s Act. 


